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INTRODUCTION

The Unitary State of the Republic of Indonesia has firmly and solemnly 
established its philosophical foundation as a rule of law state, as enshrined in Article 
1(3) of the 1945 Constitution. This solemn mandate constitutes a fundamental social 
contract that demands the supremacy of law over power and positions justice as the 
ultimate guiding principle in the life of the nation and state (Karianga et al., 2021). 
Nevertheless, this collective constitutional idealism is confronted by a dim reflection 
of empirical reality, particularly when faced with the challenge of eradicating criminal 
acts of corruption (Lubis & Nelson, 2024). The release of the 2024 Corruption 
Perception Index by Transparency International, which placed Indonesia with a score 
of 37 out of 100 (KPK, 2025), serves as a quantitative proxy reflecting a far more 
profound and systemic qualitative challenge. At an alarming level, the stagnation of 
this score is not merely a statistical figure but rather an open invitation for honest 
contemplation and a critical reflection on how we comprehend and implement the 
very conception of a rule of law state.

This fundamental paradox manifests tangibly in the legislative and law 
enforcement arenas of anti-corruption. On the one hand, Indonesia has constructed 
a legal architecture that is theoretically robust, marked by the existence of Law 
Number 31 of 19991 as a comprehensive lex specialis, as well as the establishment of 
the Corruption Eradication Commission as a vanguard institution with extraordinary 
powers. Both instruments were designed as ultimate weapons to combat corruption, 
which has been deemed an extraordinary crime. However, at the same time, within 

1Law Number 31 of 1999, as amended by Law Number 20 of 2001.

ABSTRACT

Although Indonesia is constitutionally a rule-of-law state as enshrined in Article 1(3) of the 1945 
Constitution, the persistence of systemic corrupt practices, as reflected in the stagnant Corruption 
Perception Index score, indicates a fundamental paradox. This article aims to conduct an in-depth critical 
analysis of this paradox by dissecting the dialectic between the normative anti-corruption discourse 
and the realities of political pragmatism and socio-cultural logic. Employing a normative legal research 
method enriched by an interdisciplinary approach—encompassing constitutional philosophy, political 
law, and the sociology of law—this study analyzes legal products such as Law Number 31 of 1999 and 
Law Number 30 of 2002 as manifestations of the existing tension. The analysis reveals that contesting 
interests in the legislative and political process has produced a normative ambivalence. This ambivalence, 
in turn, leads to neutralizing the effectiveness of Law Number 31 of 1999 when it confronts socio-cultural 
realities, thereby creating a systemic law enforcement anomaly. In conclusion, the resolution to this 
paradox demands a reconstruction of the meaning of a rule of law state transcending juridical formalism, 
requiring a progressive synthesis that revitalizes the spirit of substantive justice within the constitution 
as the foundation for all policy and law enforcement.

Keywords: Corruption; Legal Paradox; Political Law; Progressive Law; Rule of Law.



Pawe, T., et al. (2025). The Paradox of a Rule of Law State ...

3

the dynamics of legislative politics, we also witness the birth of various sectoral 
laws whose implementation has the potential to create gray areas (Rosyid, 2024), 
jurisdictional overlaps (Desianto, 2022), and even disharmony (Imran & Koswara, 
2023) that can weaken the effectiveness of the established anti-corruption regime. 
This phenomenon indicates that the problem of corruption eradication in Indonesia 
lies not in a legal vacuum but in the tension and conflict of norms within the body of 
the legal system itself.

Furthermore, this conflict of legal norms is, in fact, the external facade of a more 
fundamental dialectic: that between discourse and reality on the Indonesian political 
stage (Muzakkir et al., 2021). Discursively, the narrative of a war against corruption 
consistently serves as the primary rhetoric employed by the political elite to gain 
and maintain public legitimacy (Sadeadema, 2019). This discourse is massively 
produced and presented as an absolute commitment to clean governance (Muhtar, 
2019). However, this normative discourse often collides with the reality of political 
pragmatism (Marua & Muzakkir, 2023), where calculations of power (Muzakkir et 
al., 2023), coalition interests (Muzakkir & Bailusy, 2023), and high political costs 
(Hasibuan, 2020) create different game logic. This discursive gap between what is 
proclaimed on the front stage and what is negotiated backstage is the primary source 
of policy inconsistencies and institutional weaknesses in combating corruption.

The gap between legal idealism and political pragmatism resonates powerfully 
in the sociological dimension, influencing how society perceives law and corruption. 
When the public is continuously presented with the contradictory spectacle of anti-
corruption rhetoric alongside corrupt practices involving elite actors, trust in formal law 
is eroded (Rompegading, 2022). Consequently, law is no longer viewed as a sacrosanct 
order of values but merely as a negotiable instrument of power. This condition slowly 
gives rise to a culture of cynicism and apathy (Yuwanto, 2016), where corruption is no 
longer seen as a shocking deviation but is normalized as a commonplace occurrence 
in the socio-political landscape. In this context, the norms within Law Number 31 of 
1999 are neutralized, as their imperative force is weakened not by other legal norms 
but by a socio-cultural logic that has accepted corrupt practices as a part of reality.

Proceeding from this complexity, this article is written as a critical reflection 
aimed at dissecting the paradox of a rule of law state in eradicating corruption through 
a multidisciplinary lens. By integrating the perspectives of constitutional philosophy, 
political law, and the sociology of law, this paper does not intend to merely present a 
portrait of failure but to profoundly understand the roots of the structural dilemma we 
collectively face. The analysis will focus on how the spirit of Article 1(3) of the 1945 
Constitution is negotiated in the formulation and implementation of Law Number 31 
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of 1999 and Law Number 30 of 20022, and their intersection with various sectoral 
laws. Thus, this paper hopes to offer a synthesis of thought capable of transcending 
the trap of legal formalism and encouraging the revitalization of the spirit of a rule-of-
law state that is both substantive and just for all the people of Indonesia.

METHOD

Fundamentally, this is a normative legal research that seeks to conduct an in-
depth analysis of the norms, principles, and legal conceptions within eradicating 
criminal acts of corruption in Indonesia. However, this study does not confine itself 
solely to a dogmatic-positivist approach to address the multidimensional research 
questions. Instead, this research consciously applies an interdisciplinary approach, 
enriching the normative analysis by utilizing lenses from other disciplines, namely 
philosophy, politics, and sociology (Irwansyah, 2020). This approach is based on the 
conviction that a legal phenomenon such as corruption does not exist in a vacuum 
but is intricately intertwined with the philosophical, political, and social contexts 
surrounding it. Thus, a comprehensive analysis demands an analytical framework that 
transcends the confines of legal positivism.

The research is operationalized through three primary, complementary 
approaches to sharpen this analysis (Qamar & Rezah, 2020). First, a philosophy of law 
approach is utilized to deconstruct and reflect upon the foundational ideas behind the 
concept of a rule of law state (rechtsstaat), as enshrined in Article 1(3) of the 1945 
Constitution, and to examine the values of substantive justice that should be the spirit 
of every law enforcement effort. Second, a political law approach is used to analyze 
every legal product, particularly Law Number 30 of 2002 and various sectoral laws, 
as outcomes of contesting interests and power relations rather than as neutral and 
autonomous texts. Third, a sociology of law approach plays a crucial role in dissecting 
the gap between law in books, such as the ideal norms in Law Number 31 of 1999, and 
law in action in its social reality, including how these legal norms interact with and are 
negated by socio-cultural logics within society.

This interdisciplinary analytical framework is subsequently supported by a 
relevant theoretical foundation, such as the theory of a rule of law state in contrast 
to a power state (machtstaat), the theory of discursive hegemony, the sociology of 
patronage, and specifically utilizes Rahardjo’s (2009) theory of Progressive Law as 
a critical analytical lens and as a basis for formulating a constructive synthesis. The 
primary data sources in this research are legal materials collected through library 
and documentary study methods. These materials include primary legal materials 
consisting of binding laws and regulations, such as the 1945 Constitution, Law 

2Law Number 30 of 2002, as amended several times, lastly by Law Number 19 of 2019.
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Number 31 of 1999, Law Number 30 of 2002, and various other sectoral laws, as well 
as secondary legal materials in the form of scholarly doctrines, scientific journals, 
books, and relevant prior research findings. Tertiary legal materials, such as legal 
dictionaries and encyclopedias, are also employed to clarify technical terms.

All collected legal materials are subsequently analyzed qualitatively using 
methods of legal interpretation (Sampara & Husen, 2016). The interpretive process 
is not limited to grammatical interpretation but extensively employs systematic 
interpretation to observe the coherence and disharmony among legal norms and 
teleological or sociological interpretation to understand a norm’s purpose and 
social impact. Through this series of systematic and reflective methodological steps, 
this research aims to produce a holistic and in-depth legal construction capable of 
comprehensively addressing the paradox of a rule of law state in the eradication of 
corruption, transcending analysis that is merely procedural and formalistic.

RESULTS AND DISCUSSION

A. Constitutional Tension: The Facade of a Rule of Law State in the Vortex of 
Legislative Politics

The solemn mandate enshrined in Article 1(3) of the 1945 Constitution is a 
fundamental postulate establishing Indonesia as a rule-of-law state (rechtsstaat). 
Philosophically, the meaning of this conception transcends the mere understanding 
of a state based solely on regulations (rule by law); rather, it is an order that 
demands the limitation of power, the guarantee of human rights protection, and, 
most importantly, the realization of substantive justice for all citizens (Busthami, 
2022). However, this constitutional idealism is not self-executing and cannot 
materialize independently. It requires a process of translation or politicization 
into concrete legal instruments—a legislative process that is inherently a political 
arena where various interests and ideologies contest one another (Qamar & Rezah, 
2022). Within this arena, the facade of a rule of law state is genuinely at stake, where 
the sublime idealism of the constitution must engage in a dialectic, negotiate, and 
often experience intense tension with the reality of political pragmatism, which is 
fraught with short-term power calculations.

This constitutional tension manifests most vividly in the dynamics of legal 
politics surrounding the existence of the Corruption Eradication Commission. 
As an institution born from the spirit of reform to become the vanguard of anti-
corruption law enforcement, the independence of the Corruption Eradication 
Commission is an absolute prerequisite for it to function without intervention. 
However, this independence has continuously been an object of contestation within 
the vortex of legislative politics. It culminated in enacting Law Number 19 of 2019, 
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which triggered a significant paradigm shift. Establishing a Supervisory Board 
and changing employment status to State Civil Apparatus normatively represent a 
pull that draws the institution closer into the orbit of executive power (Einstein & 
Ramzy, 2020). Regardless of the debate over its effectiveness, this change factually 
reflects the victory of the logic of political coalition pragmatism over the logic of 
strengthening institutional independence—a compromise that directly tests and 
reshapes the facade of the rule of law state in the context of corruption eradication.

Furthermore, this disharmony occurs vertically between constitutional 
idealism and the laws beneath it and extends horizontally among the laws 
themselves. The anti-corruption regime, built through Law Number 31 of 1999 as 
a lex specialis, often confronts various sectoral laws born from different political 
and economic agendas. This clash between legal regimes becomes an arena where 
anti-corruption law enforcement is tested and weakened, creating a gray area that 
erodes the supremacy of Law Number 31 of 1999 itself.

One of the clearest manifestations of this disharmony is seen in the natural 
resources sector, particularly through Law Number 4 of 20093. Within the legal 
regime for mineral and coal mining, the failure of a business permit holder 
to fulfill crucial obligations such as reclamation and post-mining activities is 
primarily categorized as an administrative violation, with sanctions ranging from 
fines to license revocation (Verensia et al., 2024). However, from the perspective 
of criminal corruption law, the allowance of massive environmental damage due 
to such negligence is, in fact, a source of state financial loss, the value of which far 
exceeds the potential administrative fines. It is here that the tension arises: law 
enforcers attempting to apply Article 2 or Article 3 of Law Number 31 of 1999 will 
be met with the corporation’s defense that its actions are purely an administrative 
matter, the resolution of which is subject to the mechanisms within Law Number 
4 of 2009. Thus, the legal regime of mineral and coal mining has the potential 
to become a juridical shield that reduces corporate crime, which harms the state 
ecologically and financially, to a mere administrative violation.

Disharmony driven by a similar logic also appears vividly in Law Number 
6 of 2023. Enacted with the primary goal of accelerating investment through 
licensing simplification, this law fundamentally alters various provisions in 
sectoral laws, including those related to environmental protection (Sebastian et 
al., 2025). With the weakening of the Environmental Impact Analysis (AMDAL) 
instrument as the frontline of preventing environmental damage, a public official 
can issue a permit for a project under the pretext of procedural compliance with 
the risk-based licensing regime mandated by Law Number 6 of 2023. If the project 

3Law Number 4 of 2009, as amended several times, lastly by Law Number 2 of 2025.
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is later proven to cause significant state financial loss, a complex conflict of legal 
interpretation arises. The official will seek refuge behind the formal legality of their 
actions according to Law Number 6 of 2023, while anti-corruption law enforcers 
could potentially view it as a criminal act of abuse of authority as regulated in 
Article 3 of Law Number 31 of 1999, committed to benefit a specific corporation 
by disregarding long-term impacts.

Even more fundamentally, this weakening comes from sectoral laws and 
judicial interpretations of other laws that directly erode the striking power of Law 
Number 31 of 1999. The Constitutional Court Decision Number 25/PUU-XIV/2016 
concerning Article 3 of Law Number 31 of 1999 has drastically changed the 
landscape of enforcing the offense of abuse of authority following the enactment 
of Law Number 30 of 20144. The decision effectively created a procedural firewall, 
wherein the “abuse of authority” criminal element can only be investigated after a 
flaw in authority has been proven in the administrative law domain. Consequently, 
law enforcement officials no longer have the discretion to directly apply Article 3 of 
Law Number 31 of 1999 to allegedly corrupt officials. However, they must instead 
await an administrative process that is often slow and susceptible to intervention. 
It demonstrates how one legal regime, genuinely intended to protect officials from 
the criminalization of policy, has instead become an instrument that can hinder 
and weaken the prosecution of corrupt acts disguised as administrative decisions.

From these various manifestations, a clear pattern emerges where political 
logic consistently dominates legal-constitutional logic in Indonesia’s legislative 
process. Lawmaking is often interpreted more as an effort to fulfill procedural 
formalism and accommodate political agreements, while questions regarding the 
fidelity of the legal product to the substance of justice and the spirit of the rule of 
law state enshrined in the constitution become a secondary consideration. This 
phenomenon indicates a subtle shift from the essence of a rechtsstaat, oriented 
towards material justice, to a veiled practice of a machtstaat, where law becomes 
an instrument that legitimizes and serves the interests of the power holders 
(Simbolon, 2020). As a result, the legislative products are often ambivalent: on the 
one hand, they carry the rhetoric of law enforcement, but on the other, they insert 
compromising clauses that ultimately weaken law enforcement itself.

Ultimately, this vortex of legislative politics produces a facade of a rule-
of-law state that is not monolithic but rather fraught with internal tensions 
and contradictions. The current legal framework for corruption eradication is 
not a coherent and unified structure but a mosaic composed of the idealism of 
reform, political compromises, and competing sectoral interests. The normative 

4Law Number 30 of 2014, as amended by Article 175 of Government Regulation in Lieu of Law Number 
2 of 2022.
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ambivalence from this process is the foundation for the various anomalies that 
will occur at the implementation level. Therefore, a profound understanding of 
this constitutional tension at the upstream level is the crucial first step before we 
can effectively dissect why law enforcement at the downstream level so often fails 
to proceed as envisioned.

B. Anomalies in Law Enforcement: Law Number 31 of 1999 Confronts Socio-
Cultural Reality

As previously described, the constitutional tension occurring in the legislative 
and political domain inevitably seeps down and culminates in the emergence of 
various anomalies at the law enforcement level. This anomaly becomes apparent 
when a legal instrument normatively designed with extraordinary power, Law 
Number 31 of 1999, confronts Indonesia’s socio-cultural reality, which operates 
on its logic. On paper, Law Number 31 of 1999 stands as a formidable legal 
fortress, bearing the status of lex specialis and armed with offenses that cover 
a broad spectrum, from acts causing state financial loss in Articles 2 and 3 to 
bribery and gratification, which is strictly regulated in Article 12B. The law even 
introduces a reversal of the burden of proof mechanism as stipulated in Article 
37, a breakthrough that theoretically should provide the adequate striking power 
needed to ensnare perpetrators of corruption. However, this impressive normative 
power is often subject to reduction and even neutralization upon direct contact 
with deeply entrenched social practices.

This anomaly in law enforcement stems from a fundamental clash between 
formal legal rationality—impersonal, universal, and based on written rules—
(Qamar, 2021), and a socio-cultural logic that is personal, particular, and founded 
upon informal relational networks (Lubis et al., 2024). Modern legal systems, 
including Law Number 31 of 1999, operate on the assumption of autonomous 
individuals who are subject to the same rules regardless of social status (Pamungkas 
et al., 2024). Conversely, the socio-political reality in Indonesia is, in many aspects, 
still heavily colored by patron-client logic (Ramadhan & Oley, 2019), a relational 
system built upon personal loyalty and reciprocity or the exchange of favors. 
Within this logical framework, an act defined as corruption by formal law may be 
viewed differently—for instance, as a form of returning a favor (Maradona, 2021), 
a manifestation of loyalty to a superior or group (Mochtar, 2019), or even as an 
informal mechanism to streamline a rigid bureaucracy (Butarbutar, 2016).

This clash of logic can be seen concretely in the difficulty of enforcing 
norms regarding gratification. The provision in Article 12B of Law Number 20 of 
2001 strictly categorizes any receipt of gifts related to one’s official position as 
an act that must be reported and can potentially become a criminal act of bribery. 



Pawe, T., et al. (2025). The Paradox of a Rule of Law State ...

9

However, this rigid legal norm directly confronts social practices that view gift-
giving or “tokens of gratitude” as a part of etiquette, a way to maintain good 
relations, or an expression of respect (Aurelius et al., 2024). The thin line between 
what is considered cultural courtesy and what is categorized as illegal gratification 
becomes exceedingly blurred in practice. Consequently, the enforcement of this 
article faces severe challenges, not due to weaknesses in the legal text itself, but 
because it attempts to intervene in a domain governed by social norms that are far 
older and more closely adhered to in daily interactions.

A similar anomaly also occurs in proving the element of “state financial loss,” 
which is the core of Articles 2 and 3 of Law Number 31 of 1999. Juridically, this 
element requires meticulous and measurable proof. However, in a political context 
colored by network interests, a policy that demonstrably harms the state can be 
framed and defended as a legitimate “policy discretion” (Anwary & Putra, 2020). 
The political actors can argue that the decision was the best course of action based 
on the information available at the time, even if the decision factually benefits their 
political group or network. This politicization of the “state financial loss” concept 
transforms the debate from a legal domain to a political one, where objective legal 
proof becomes difficult to establish, obscured by political arguments that are 
subjective and partisan.

Ultimately, this series of anomalies culminates in a severe consequence 
for the legal system itself: the erosion of the law’s moral authority (gezag) in the 
eyes of the public. When the public repeatedly witnesses that a law that appears 
formidable on paper can be paralyzed by political forces and negotiated by social 
norms, faith in the supremacy of law fades. This condition gives rise to a culture 
of public cynicism and apathy, where law is no longer seen as a representation of 
justice but merely as a tool in the game of power—one that is sharp against the 
common populace but blunt against the elite. It is the vicious cycle that perpetuates 
corrupt practices, where the weakening of law enforcement due to socio-cultural 
factors, in turn, further diminishes the binding force and honor of the law itself 
within society.

C. Reconstructing the Meaning of a Rule of Law State: A Progressive Synthesis 
Beyond Legal Formalism

The analysis of the constitutional tension in the legislative domain and the 
anomalies of law enforcement in the socio-cultural sphere ultimately converges on 
one fundamental conclusion: the dominant approach to viewing and implementing 
law in Indonesia has been trapped within the shackles of juridical formalism. This 
paradigm views law as a logical, autonomous system, complete in and of itself, 
where truth and justice are considered identical to the precise application of the 
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statutory text. Consequently, eradicating corruption is more often understood as 
a technical-procedural matter—namely, how to correctly apply the articles within 
Law Number 31 of 1999—without profoundly questioning whether the process 
genuinely produces substantive justice as felt by the people. This limitation of the 
formalistic approach is the very root of the law’s paralysis when confronted with 
pragmatic political realities and complex social logic, as a rigid legal text will never 
be able to capture and respond to the dynamic realities of life.

This limitation of the formalistic approach inherently demands a paradigm 
shift, a courage to reconstruct the meaning of a rule of law state itself. The way 
out of the existing paradox lies not merely in adding articles or forming new 
institutions but in revitalizing the way of thinking and legal reasoning. Here, the 
idea of Progressive Law, as conceived by Rahardjo (2009), offers a relevant and 
urgent synthesis. Progressive Law refuses to deify statutes and procedures; instead, 
it places humanity and justice as the central point and ultimate goal of all legal 
processes. This paradigm posits that law is a means, not an end; it is an institution 
that must actively and continuously strive for its people’s emancipation, welfare, 
and happiness, especially when faced with systemic crimes such as corruption.

This progressive synthesis is not an invitation to abandon positive law but 
to interpret and implement it with spirit and conscience. Its ultimate foundation 
returns to the highest source of law: revitalizing the true meaning of Article 1(3) 
of the 1945 Constitution. The mandate that “The State of Indonesia is a state based 
on law” must be interpreted teleologically, not merely as a state that possesses 
regulations but as a state committed to realizing the sublime ideals of law itself: 
justice, utility, and just certainty. The spirit of the Constitution must become the 
compass for every legislator in formulating laws and for every law enforcer in 
making decisions. Thus, Progressive Law becomes the bridge that reconnects the 
frozen text of statutes with the living spirit of the Constitution, which sides with 
public justice.

By implication, this means reconstruction demands a transformation at the 
actor level. A progressive legislator, for instance, will not only ask, “Does this draft 
law comply with technical drafting procedures?” but will reflect further, “Will this 
draft law strengthen or instead erode the foundations of social justice and the 
eradication of corruption?”. Similarly, a progressive law enforcer—be it a prosecutor 
or a judge—when faced with a conflict between the rigidity of an article in Law 
Number 31 of 1999 and the effort to pursue a corruptor’s assets hidden through 
sophisticated means, will dare to make a legal breakthrough (rechtsvinding) to 
achieve a greater goal: the recovery of state losses and the impoverishment of 
corruptors. This courage to engage in an interpretation that transcends the text 
distinguishes an ordinary law apparatus from a champion of justice.
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In essence, the reconstruction of the meaning of a rule of law state is a 
collective intellectual, moral, and political project. It demands a shift from a 
bureaucratic and procedural legal culture to an empathetic and substantive one. 
This effort must begin with a legal education that no longer only teaches articles 
but also instills ethics and social sensitivity. Thus, the eradication of corruption 
can be put back on its proper track: not as a mere spectacle of formalistic law 
enforcement, but as a relentless struggle to realize the promises of independence 
and the constitutional mandate—that is, the realization of clean and authoritative 
governance for the greatest prosperity of the people. The final synthesis can bridge 
the dialectic between discourse and reality and transform the facade of a rule of 
law state from merely procedural to a reality grounded in justice.

CONCLUSIONS AND SUGGESTIONS

Based on the results and discussion, it can be concluded that the persistence 
of corruption in Indonesia is not merely a problem of weak law enforcement or low 
individual morality but rather a manifestation of a fundamental and systemic paradox 
of the rule of law state. The foundation of this paradox lies in the constitutional 
tension that occurs at the upstream level, namely in the arena of legislative politics, 
where the solemn mandate of Article 1(3) of the 1945 Constitution is continuously 
negotiated and often reduced by the logic of power pragmatism. The normative 
ambivalence born from the contestation during the formulation of Law Number 30 
of 2002 and the disharmony with various sectoral laws directly becomes the primary 
cause of anomalies at the downstream level. Thus, neutralizing the juridical power 
of Law Number 31 of 1999 when confronting a complex socio-cultural reality is not 
a standalone phenomenon but a logical consequence of law operating upon a fragile 
regulatory foundation fraught with political compromise from its inception.

Confronting a problem rooted at a conceptual and paradigmatic level, the 
conclusion of this research asserts that any remedial efforts that are partial, technical, 
and trapped within the framework of juridical formalism will never be adequate to 
address the root of the issue. What is needed is not merely the addition or amendment 
of articles but the courage to reconstruct the meaning of a rule of law state itself. The 
most fundamental way out lies in a paradigm shift from understanding law as a lifeless 
text and a set of rigid procedures to understanding law as a living force endowed with 
conscience aimed at the ultimate goal of realizing substantive justice for society. A 
progressive synthesis, which places humanity and human dignity at the center of all 
legal processes, becomes an intellectual and moral imperative to revitalize the true 
spirit of Article 1(3) of the 1945 Constitution.
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Therefore, the first implication of this conclusion demands a transformation 
in the practice and ethics of politics within the legislative sphere. Legislators, as 
representatives of the people’s sovereignty, bear a historic duty not only to be 
formulators of statutes but also to be the primary guardians of the Constitution’s 
dignity. Every legislative process, particularly those related to strategic sectors and law 
enforcement, must be based on a profound constitutional reflection, constantly posing 
the fundamental question: will this draft law strengthen or erode the foundations of 
a just rule of law state? The institutionalization of a rigorous “anti-corruption impact 
assessment” mechanism in formulating every sectoral law could be a concrete first 
step to ensure legislative harmonization and close loopholes for potential corruption 
in the future.

Furthermore, this reconstruction of the meaning of a rule of law state also 
implies the necessity of revitalization within the judicative sphere and other law 
enforcement institutions. Law enforcers, particularly prosecutors and judges, can 
no longer position themselves as passive mouthpieces of the law (bouche de la loi). 
Instead, they are called upon to become active champions of justice, possessing the 
intellectual courage and moral integrity to make legal breakthroughs (rechtsvinding) 
when faced with textual deadlocks or systemic anomalies. A teleological interpretation 
oriented towards punishment—namely, providing deterrent effects, recovering state 
losses, and, above all, realizing justice as felt by the public—must be prioritized over 
fulfilling formal requirements in indictments or verdicts.

Ultimately, the reconstruction of the meaning of a rule of law state is a collective 
and continuous civilizational project. This effort will not succeed if it remains a 
discourse among the political and legal elite. It demands the active involvement of the 
academic world to continuously develop critical and progressive legal thought and to 
foster a legal education curriculum that instills ethics and social sensitivity, not just 
technical skills. On the other hand, it also requires strengthening awareness and civic 
ethics among civil society to reject all forms of normalization of corrupt practices 
and consistently demand the highest standards of integrity from state officials. Only 
through the synergy and shared commitment of all elements of the nation can the 
dialectic between discourse and reality be bridged, and the sublime ideals of a just 
rule of law state be substantively realized.
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